of the Republie of Cuba.
but allowed the filing of

5 to determine its rights and oblig
; in which

SOVEREIGN IMMUNITY

fused to open the default

The trial court re
The trial court denied

defensive pleading.
and aftera trin on the
mting the funds to the plaintitix. (uba appealed to
the Cowrt of Appeals of Georgia. On appeal the 118 Attorney for
the Northern District of Georgin fled in the Clerk's offiee o sugrgestion
1ty on LHehalf of the Secretary of State that the funds Jevied
provess of garnishment were inunune from execut ion”. On the
“uba itsel £ to raise the plea of sovereign hnnnmity, the Court

coverelgn immunity merits rendered

the plea of
judgment distrd

of imnutil
on by the
right of ¢
of Appenls of Georgh said:

s, the defendant specially appeared and by
plea raieed the defense of sovereigh imnunity. - While o trae
that the trinleonrt pefused to open the alleged default, the record
<how= that i pevertheless later pm'lnillwl the liling of o plea of
govereigt mmuntty and decided the pleaon ats merits aginst

the defendant. This was proper procedure since the netion was
| the defendant <ought 1o mu=e

wIn the stant ¢

comtneneed s attachiment, ane
its defense hefore final judgment had been rendered against
it )

the actions may have commenced as

Tt 3w not material that
actions 1 reni Republic of Mexico v. offman, 321 7.8, 30,
g5 S.Ct. H30, 8 L.Ed 729, \fterthe filing of the declarations in
attachment and appearanee by the defendant. the actions beeame
ot merely actions against the property attached but alzo actions
against e defendant |wr.~‘nn:ll\)’. anthorizing general judgments
i Code §8 901 Such o judgment eannot he rendered

aeainst it
jen without s consent.”

aoainstasovere
fie of Cuba v, Vreade Building of Neerannal e 104 Ga. App.

Repuh
ADE 0 (1961

848, 123 S.10 244538,
Tribunal of Switzerland considered the im-
Torelon State in connection with an action
Puline Biir & Company, to redeem abond
Julins Bite & Company had secured
attaching to an amount

In 1956 the Federal
v from xecntion of a

muntt
instituted by Sw 1=s hank. .

igsued by the Gireek Government.
erof the court of first mstancee ol Geneva

an ord
Call sumsomoneys. debt, ete.

of 2,000,000 franes
or in favor of the

Government conte
of a foreign State <hould be absolute. The

rejected the contention, stating in part:

s .. s soon
State may be party hefore Swiss courts to an ae

(Gireek State various Gene
nded, inter alia. that th

as one admits that M ocertain eases

1t had become concerned,
in Switzerland be subjected
forced execution of wjud
the Judgment would lack

foreign State iy to measures 1n
tended to ensure the i
1f that were not =0,

A
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namely o that the act have some connection with Swiee territory, is not
sitistied ™. The Court concluded :

entered into by the Egyptian Minister to Anstria for a villa for use for
diplomatic purposes and as a residence for the Minister was an act
jure gestionis, having “a connection with the territory of Switzerland
such as is required by the decisions in this Court™.  After denying &
plea of immunity from suit by the United Arab Republie, the Court
also denied a plea of imnmnity from exe
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EXEMPTIONS FROM TERRITORIAL JURISDICTION

attribute, namely, that it will be executed even against the will of
the party against which it is rendered. Tt would become a mere
legral opmion. Moreover, while its effoets would bhe Jess directly
felt than those of measures of exceution, such an apinion would
also affect the sovereignty of the foreign State. 1, therefore, .
measures of exeention against a forcign State woere prohibited m &
order to safeguard its sovereignty, logically the exercise of juris-
diction would likewise have to be prohibited.  Thix would be con-
trary to current. practice. . . . As far as foreign writers and
foreign judicial decisions are concerned, an examination of them
does ot Tead to the conclusion that at the present time opinion
i5 unanimously or predominantly in favour of complete immunity
frome execution. . . . There is thus no reason to modify the case
low of the Federal Tribunal in <o far as it trea(s immunity from
Jurisdietion and immumity from exeention on a <imilar footing.”

The Court deelarved that “the ondition required by earlier decisions,

-

.

Lo Itasirrelevant that the reimbursenient i the present
fime claimed by a ereditor domiciled in Switzerland, to whom
the bonds have been transferved.  That transfer, independent
of the intention of the debtor, does not alter the fact that the legal
relationship in dispute does not, in view of jts substance and the
circumstances of its origin, have any connection with Swiss terrl-
tory. Since that relationship has no connection with Swiss terri-
tory, the Kingdom of Greece is entitled to rely on the principle
of immunity from jurisdiction of foreign States.”

Kingdom of irceee v, Juling Bir & Co. [ 1956] Int'l L. Rep. 195, 198-201.

In 1960 the Supreme Court of Switzerland held that a lease contract

cutton and stated in part:

-+ Under previous decisions of this Court . . . the power
of execution flows from the power of jurisdiction. To be sure,
generally speaking, anthors and courts hesitate to affirm o state’s
power of execution against another state to the sime degree as
they recognize its jurisdiction.  Suel, hesitation, however, is not
Justified in Switzerland, where the jurtsdiction of local courts is
recognized within precise limitations, 7., only with regard to pri-
vate transactions having a connection with Swiss territory.  Fur-
thermore, some anthorities ave of he opinion that the power of
exeeution is the consequence of the power of jurisdietion. . ..”

United Aral Republic v. Dame AUAS Ame J Int'l L. (1961) 167, 169;
SR Jowrnal du Droit International (19061 4538 165,




